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Text: pp. 26-40

WKBK: pp. 17 and 18


Suggestion ( use grid on p. 18 to aid your understanding of the case in the text

You will not be asked to turn in WBK pages

Contract- It is an enforceable agreement between the parties in the contract.  

We may have a way to enforce an agreement that we are not even a party to.

K is the symbol for contracts. K Class

STATUS ( CHOICE

CLASSICAL CONTRACT THEORY

· A contract is an agreement that is a product of discrete, voluntary, communicative acts

· Contracts are the result of bargained for and exchange

· Measure & evaluate words & acts based on the “reasonable person” standard – OBJECTIVE

If a person “CHOSE” to create an obligation through a contract, then that person ought not be allowed to evade the obligation unless something significant has changed in the relevant circumstances.

BIG OUTLINE OF CONTRACTS – the broadest possible topics


OFFER


ACCEPT


REVOKE


FORMALITIES – it does not have to be in writing unless the law says it does


CONSIDERATION – did we both get something out of it?

FULFILLMENT/BREACH

DEFENSES

REMEDIES

Is the contract valid? Is there a contract? Did someone breech it?  Is there a good reason for someone to breech it?  What remedy is there for this situation?

H.J. COOLIDGE v. PUA’AIKI and KEA

Pau’aiki and Kea fled their jobs with the plantation.


Three pieces of authority at issue



The contract, and the common law, and the statute in Hawaii (protecting the worker or the employer).  

Does the person who signed it or the person who binded it has the power to perform.  A judicial opinion is a one sided conversation.

If Mrs. Coolidge didn’t have the power to sign the contract, then the contract wouldn’t be binding.

Hawaii enacts a statute and they have a rule which says after they enact the statute they have to wait 10 days for it to take effect.  Then on day 15 and it is sold.

Were the terms of the contract sufficiently described in order for this to be considered advisable contracts

If a contract is too indefinite in reference to key terms it doesn’t have to enforce it.
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· BARGAIN ( Classical Contract ( Offer, Acceptance CONSIDERATION(Implied in Fact ( Meeting of the Minds

· RELIANCE( Promissory Estopple 

· RESTITUTION ( Unjust enrichment (Quasi-contract( Contract implied in law
** These are principles that give a court permission to enforce a promise or to remedy an injury caused by a breach of that promise.

BARGAIN
Lets make a deal – WHY? Bargain for exchange – Bargain is all about deals.  
All the law that is built up around it is both in support of people making deals and being suspicious of deals. 
We make a lot of assumptions when it comes to making a deal.
Even the law for bargain for exchange contracts isn’t all that.  It recognizes that sometimes somebody is on unfair footing and sometimes they get the wrong end of the deal.  

BARGAIN is based on the value of EXCHANGE 

RELIANCE is based on the principle of TRUST
RESTITUTION is based on the principle of RECIPROCITY 

He owes me because I gave him ______.  

She promised me ______ if I would ________.

Because he promised to give me _____ and I trusted him, I gave up _________.

Much of contracts doctrine operates as if a bargain for exchange is the only thing that contracts law will have anything to do with.  It uses language that was and reasoning leads in that direction.  In many cases, people win money and enforce promises because of reliance and restitution.

KIRKSEY v. KIRKSEY

∏ - PLAINTIFF

∆ - DEFENDANT

This case involves a brother in law and his late brother’s wife.

The wife lost on appeal.

The lawyer needs to claim a breach of contract (in the form of the letter written to her). What she lost was the value of the land she had the opportunity to own.
· Generally, the law will enforce a promise that’s part of a bargained for exchange.
· Generally, the law will NOT enforce a promise to give a gift.

Reliance theory – she trusted him, she gave up her land.

**Using the reliance analysis that you see in Scotmo, does the in law prevail

What’s consideration got to do with it? (♫ got to do with it? ♫)

What is consideration in here? Consideration is an element of a contract case. 


What reasons can you find to find for Antillica?


She is a widow with 5 kids



They are a family – brother in law and sister–in-law

A lot of people think that filing for exchange is all about economics

The judge might want Mr. Kirksey to be a point of light, that they should take care of their own, as opposed to leaving it to the state.

He could also say that they want to redistribute wealth, maybe have the kids become more self sufficient.

What does it mean?  It is not always enough to simply say that every other theory other than bargain for exchange is worth supporting.  You have to look at it, understand it and think about it.

We got an overview of the entire semester:

There are three theories available in order to get what you are entitled to:

You can argue one of these in order to get recovery.

Contract formation

Consideration - The detriment that each party incurs in exchange for what that party gets from the other side.

There are three independent theories of enforcing a promise:

1) Bargain for exchange – classical contract theory – until fairly recently in legal history the next two theories did not exist.  Kirksey v. Kirksey.  If you can’t show it to me, the contract does not exist.  In Kirksey, only bargained for exchange was recognized.  Consideration basically means that each party must give something up.  A gift is not an enforceable promise because there is no exchange.
These two are “Quasi contracts”

2) Reliance – it is a substitute for consideration – this means you have an enforceable promise.  Elements – you need a promise, the 1) promiseur needs to have known, or 2) should have know that the promise was going to induce reliance on the part of the plaintiff.  3) It also has to have induced reliance and 4) there has to be some sort of injury.
3) Restitution – Conferring a benefit on a defendant and them wanting restitution for it. Taking care of a sick kitten, paying for everything, giving the kitten back and then asking to have the bills paid for. – There has been a benefit conferred on the defendant with the expectation of some sort of payment.
The defendant is required to disgorge the benefit.  Since it was unasked upon you, you cannot keep it unless you pay for the value of it.

In order to subscribe to the Bargained for Exchange you need:

· Offer

· Acceptance

· Exchange
If you don’t have the facts that support Bargained for exchange, you can work with the Reliance & Restitution theories against the party.

For one claim you may do 10 mini IRACs, for each of the theories of Contracts

I Bargained for Exchange

Rule
Offer – IRAC this


Acceptance – IRAC this


Exchange – IRAC this

Consideration – What you give up to get something.

Promissory Estopple – Legal term for reliance – name of the legal theory that is reliance.
Equitable Estopple – prevents one party from taking unfair advantage of another when, through false language or conduct, the person to be estopped has incduced another person to act in a certain way, with the result that the other person has been injured in some way.
A doctrine that operates in the law of evidence, agency 
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State Bank of Standish v. Robert N. and Kathleen Curry

World of Reliance – Promissory Estopple – it is a doctrine used to enforce promises that are NOT contracts.
When they walked into the Bank, there were already two contracts in existence.


There was a contract between the Bank and the Currys. 



In that contract the bank promised to loan them $20,000


   
  The bank would role over the principle of the loan to then next year

CONTRACTS AMUNG PARTIES IN CASE
Between:

   Bank
  



          Currys

( (




( ( 
Loan $20K




      * Farm/house = collateral
+ Rollover Principle



          If I default, you can take everything
on loan to next year



       * Promise to pay monthly
· 1 year




       * Monthly Amortization  rollover

· Interest rate is

Prime + 2 points on the loan

Between:

Currys




Michigan Milk Producers Association


( (



         ( (
* Milk




* Money $$
↓







         Bank

Instead of getting the $$ the Currys assign that benefit to the bank.  

The Bank said it would support the Currys.  When Curry asked if the bank was with him or against him, the bank says that they are with him.  Curry decides that he is in it for another year so he begins to purchase supplies for the next season.


He overbids the price of the milk, more than he ever thinks they would give him, and he didn’t get the loan.  He get a lot of credit extended to him because the credit from the bank is taking a really long time and realizes he is denied.

He has a lousy year and doesn’t make any money and defaults on his loan.
He goes someplace else to borrow money to pay off the Bank, but he has no collateral, so they don’t give him the loan.  Then the bank files suit against the Currys

Bank 


v. 


Curry

∏


   



    ∆

Breach of Contract


Promissory Estopple (counter claim)

Action for claim

Currys


v. 


Bank

∏






   ∆

Promissory Estopple

Fraud & Duress

The judge gives the jury special verdict instructions.


The jury found for the Currys

Was there really a promise?  

Elements of Promissory Estopple 

1) Promise

2) Invite/Expect act of forbearance

3) Act or Forebear

4) Injury

It was not clear what was needed under Michigan law as to what was needed in order to be considered a promise.

A promise has to be as specific as an offer would have to be.

In order to compensate the Currys we need to know what they would have made if they participated in the farm project.
Apply the rule of definiteness of an offer to an offer, what needs to be clear?


How much money they are going to lend you.  Terms of payment. Rollover, etc.



This could work as an offer.

Course of dealings supplies the terms.

You have a reasonable expectation of forbearance – the bank should reasonably be expected to know that they wouldn’t participate in the Federal buy out program.

Promise is an empty term.  You do not have to say “I promise” 
What are the sources of authority cited in this case? Michigan cases, cases from other jurisdictions, restatements, Williston on Contracts (book), Law Review Articles.


Contracts evolved over centuries in common law. Restatement SECTION 90 IS PROMISSORY ESTOPPLE – YOU NEED TO KNOW THIS!!


Sceva v. True

A legal fiction is something that the court makes up.  Legal fiction is law, what is fictional is that there is no real law and there is no real agreement.  The court is going to call it a Quasi-contract to permit recovery

Implied contract – agreement, no one ever wrote it down and no words were ever uttered.  From the circumstances surrounding, we imply a contract.


Promissory Estopple – The state if things where one is estoppled by his conduct to deny a contract, although in fact, he has not made or intended to  make one.

In order to establish Restitution or Unjust Enrichment – The plaintiff must establish that there was a benefit conferred on the defendant, the defendant retained the benefit, and that the plaintiff was acting either out of a duty or in circumstances that would lead to a reasonable expectation of payment.

CONTRACT - 

QUASI CONTRACT

IMPLIED CONTRACT

PROMISSORY ESTOPPEL

BARGAIN

UNJUST ENRICHMENT

RELIANCE

RESTITUTION

Unjust Enrichment is the theory – restitution is the modern cause of action and Quasi-contract is an old fashioned named for Restitution.

Bargain is the theory – we should enforce bargains – contract is the cause that arises from the theory - Implied contract is a kind of contract, and is a contract none the less – we need words to demonstrate that there are words and there is an agreement.
Reliance is the theory and promissory estoppel is the cause of action.

Third Party Beneficiaries???
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There must e a meeting of the minds for there to be a valid contract.


You determine if there was a meeting of the minds based on “words and conduct” and the reasonable person have thought there was an agreement.  It looks at the words and actions of the promissory and promise (person being promised).

Objective Theory  




Subjective Theory                     -   
What would a reasonable person think 

there was an agreement?
The promissory or promisese think  there was an agreement?





WORDS (written or oral
WRITING ( was there a written contract?

ACTIONS





ORAL








ACTIONS

Did they intend for there to be an agreement?

The court evaluated what a reasonable man in Embry’s position would understand McKittrick’s words and behavior to mean.  This is the objective approach to interpretation.
Reasonable understanding of a similarly, socially situated person is from both the subjective and objective test.

CHARLES R. EMBRY v. HARGADINE, MCKITTRICK DRY GOOD COMPANY
Embry had a written contract to be employed by McKittrick, until December 15, 1903.  Finally, he goes into his employer on December 23rd he goes in and asks his boss again about his new contract and tells him he must have a new contract or how is going to quit.  The boss replies, yes, go out and get your men out there.  Boss gives another version of the events and the jury has to decide which version is correct.
A hidden intention cannot make or undo a contract.
 Bargain Theory – not only is a burden of proof of evidence, but we want to force and reinforce bargains taking place by people who are acting as reasonable actors.
If a reasonable person would see the parties words and actions, understand that there was an agreement, there is a valid contract unless the promise (person being promised) had special knowledge or more knowledge than the reasonable person.
 The exception is designed to reject her ignoring her superior knowledge and reliance on superior knowledge for reliance of superior standard.
UNITED STEELWORKERS OF AMERICA, LOCAL 1330 v. UNITED STATES STEEL
The reasonable person operates as a buffer to subjectivity. The reasonable person standard is a way to guarantee objectivity.
Objective theory


The court asks whether an observer positioned outside of the history and circumstances of the parties, who hears and see the words and conduct of the parties apart from the context in which they were uttered or performed, would have understood there to be an agreement.

Mary Lou Brooks v. Terry V. Steffes, Personal Representative
STATUS ( Voluntary, private relationships ( PRESUMPTION You Can rebut the presumption with an expressed contract ( It doesn’t have to be an expressed contract to be an implied contract
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In contracts cases you will not understand the case unless you understand the facts of the case.  
The chronology is often important in contracts cases.  There is always a cast of characters, with major and minor players.

 Specific can be any action the court requires the party to take.  In part it is defined by the fact that it is not monetary damages.

When you change the material terms of the contract, it becomes a counteroffer.  
General Rule: A reasonable person in the position of the offeree would have understood the offer to be an offer to sell.

It is only in explaining the context and facts and circumstances that the fact that it is an offer it becomes clearer.
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Ads are not considered offers – they are merely an offer to negotiate.

The Bargain model of contracts is for economic gain.  We want to encourage negotiation

If the offeror creates a situation that was confusing and tries to do a “bait and switch”, and are confused by it, they way he planned they would misunderstand it, then he is stuck with it.

What to do when two different parts of a contract disagree with each other.    If clauses conflict, you must read them so that they reconcile.

Doctrine of Misunderstanding will Apply to a stop and offeror who has mislead an offeree from claiming that his (offerors) actions and words did not constitute an offer.


Even under situation under which he not mislead.

John D.R. Leonard v. Pepsico, Inc.


He wants the Harrier Jet and tries to buy it with Pepsi points he saw advertised on TV.
Commercial (just an invitation) = Completed order form (offer) = Pepsi letter to him (rejection of offer)

Reward differs from an offer – a Reward is for anyone who meets the conditions can accepts the offer. – UNILATERAL CONTRACT

BILATERAL CONTRACT:

A promises ( Contract ( B Promises

UNILATERAL CONTRACT:
A promises to pay if B acts.  The acceptance is an action, not a promise.










10-17-02

· The appropriate manner and content of acceptance is defined by the offer.

· In an acceptance conforms to the manner and content indicated by the odder, it is effective.

· An offer is a manifestation of willingness to enter into the exchange as offered

If it is reasonable way to accept under the circumstances, then it is a valid acceptance if the circumstances for acceptance are unspecified.

The more unreasonable the mode of acceptance, the more clearly the mode of acceptance needs to be dictated in the contract.

General rule of contracts: if there is a debate, you construe it against the drafter.

Acceptance:

General Requirements

1) Expression of commitment

2) Not conditioned

3) On same terms as offer – No variations – sometimes additions are OK

MIRROR IMAGE RULE


The acceptance is a reflection of the offer

· If it has something that is already implied in the contract
· Grumbling acceptance.  When you just want to make it known that you would rather have a different contract but you will live with this one.

The UCC only applies to contracts for the sale of goods
Only applies to the sale of goods over $500

Promises Performance

When is there a Contract?

Duty

Right

What happens if there is only partial performance?

UNILATERAL





BILATERAL                         . 
A makes a promise ( 


A makes a promise ( ( B promises back

PARTIAL PERFORMANCE GENERALLY LEADS TO NOTHING AT ALL

Duties and rights are theoretically evenly divided until the obligation is complete.

In a unilateral contract there is no obligation
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“MASTER” Offeror’s Powers

1) Prescribe the manner or mode of the acceptance

2) Sets the terms of the offer

3) Power to Revoke

The offeror can revoke at any time prior to acceptance, even if the offeror promised not to revoke.

Exceptions:
1) True Option 


An Offer Is binding as option Contract if:

(a) In Writing:

· Signed by offereor

· Recites the consideration

· Exchange on fair terms

· w/in reasonable time


OR


(b) Made irrevocable by statute

Option is created by:

· writing

· Statute

2) U.C.C. Firm Offers
An offer by a merchant that is:

· Signed in writing

· Gives assurance that will be held open

Is not revocable for lack of consideration:
· During the time stated, or

· If no time stated, for reasonable time but not more than 3 months

· If writing on offeree’s form, this must be signed by offeror.

ONLY IF CONTRACT IS ABOVE $500 AND IT NEEDS TO BE ABOUT GOODS

You need to look and see what the case is mostly about.  If it is mostly about goods, then the UCC will apply

3) Offer for Unilateral Contract

Where offer requires acceptance by full preference an Option Contract created:

· when offeree begins preference

· offeror’s duty of performance conditional on completion. tender of performance in accordance with terms of the offer.

4) Reliance

An offer which offeror should reasonable expect to induce action/forbearance:

(i) of substantial character

(ii) on part of offeree

(iii) before acceptance

And DOES induce action/forbearance is BINDING as option  K to extent necessary to avoid injuries

Doctrine of Indefiniteness – the court will fill in a missing term if the parties intend to be bound.

In order to do so, they will look at the industry standard.

VARNEY

“bonus” = $ for extra compensation = fair share of profits

Contract NOT enforced

COMMUNITY DESIGN

“bonus”

Contract enforced

COBBLE HILL NURSING HOME

Contract provided for the Department of Health to determine the price of the nursing home
OGLEBAY NORTON

RESTITUTION – UNJUST ENRICHMENT – QUANTUM MERUIT – the person renders services to a person and the other person is unjustly enriched by it.
CONSIDERATION states: A promise is not enforceable unless it was given in exchange for consideration or unless enforcement of the promise is warranted on some alternative ground, such as reliance or past benefit.
Peppercorn Theory-

Promissory Estoppel – Reliance - Promise ( reasonable reliance.  You can only get back what you suffered in harm.

U.E.

Restitution                             - Unjust enrichment

Quasi-Contract

IN Quantum Meruit 

§ 90 Promise Reasonable Inducing Action or Forbearance – Promissory Estopple
Early Contract Theory (1400’s) had the beginning of promissory estopple.

Pre-existing duty was the clearest example of a contract that was to be enforced.









11-07-02

Offer, Acceptance and Consideration are elements of Bargained For Exchange
Quasi-contract, quantum meruit, Unjust Enrichment & restitution = ALL THE SAME – unasked for, the plaintiff has conferred a benefit on the defendant.

Reliance & Unjust enrichment remedies are usually less

Bargained for exchange is usually the most

Consideration the thing bargained for in a bargained for exchange.

For 
 there needs to be a meeting of the minds or an agreement – consideration addresses the bargaining part of the contract.

· Consideration is not valid if it is something that you are already under a legal obligation to do. 

· Consideration is not valid if it is something that has happened in the past.  Ex: You have been so nice to me, I am going to give you $50.  Not liable because there was no bargain…I don’t give the money to be nice, the money is given because of a past event.  

· Thing that are illegal cannot be consideration.  Can’t give $$ for sex.

· Courts will not enquire into the adequacy of consideration.

· Nominal Consideration is not good enough. The courts says it is not sufficient.  The court thinks you are trying to scam them

· Adequacy is the Quantity or amount

· Sufficiency is the Quality of the consideration.  Ex: $1 for a car

· An ad is not an offer because it is too general.  They need to be directed to an individual person or give specifics.

· Elusory promises are not consideration

· Prior legal obligation is not consideration

· Release from legal obligation is a fine consideration

If you have a preexisting legal obligation and you don’t take care of it and you are in default and make another offer to reaffirm a portion of that obligation IS an enforceable contract.

HAMER v. SIDWAY (1891)


In this case, the old rule was that the consideration had to be a detriment to the one who made the promise.

They say that detriment can’t be tolerated and it was considered consideration and the uncle has to pay

Forbearance is not doing something that you have a legal right to.

If it is a forbearance, than it is consideration.

Consideration is something given in exchange for something else.

HAMER v. SIDWAY (1891)

Generally trial courts do not inquire into the adequacy of consideration.  They look at the adequacy if there is an issue of fairness.  If the terms are so out of whack that they shock the conscious of the court.
In re Greene (1930)

They are an unmarried couple and the guy goes bankrupt and she strikes a bargain with him to give him $1 for life insurance, a house and $1,000 a month.

The court says the $1 is insufficient. (not real consideration)

Consideration is the heart of bargained for exchange

Courts will not look at adequacy unless it is in contract for the sale of good under the UCC.  

Courts will look at Sufficiency – Quality

Illusory & illegal promises are not sufficient.
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Consideration
The modern test for consideration – a performance or a return promise must be bargained for performance or promise sought & given in exchange for a promise.

Courts still use the benefit detriment tested.

Adequacy of Consideration – Courts will not inquire into the adequacy of a promise.  If there is consideration, there is consideration.

Nominal Consideration – nominal consideration is not sufficient to create an enforceable contract.

You do not apply the reasonable person test when it comes to Adequacy.  It doesn’t matter what the reasonable person thinks.  We want to have bargains and to respect what other people thinks is valuable.
If it has a SEAL, then it can be enforced.
In the absence of a SEAL, you ask if the promise is ENDUCED.

Exceptions:

1) Nominal consideration is not sufficient.

2) Illusory promises are not sufficient

3) Lack of mutuality of obligation will cause a court not to enforce a contract

4) A pre-existing duty will not count as consideration

5) if the promise violates public policy.

6) Past consideration
Illusory Promise and Lack of Mutuality of Obligation – only ever used in a promise for promise situation.  This leaves out unilateral contracts.

Mutuality of Obligations – Restatement 2nd rejects the use of Mutuality of Obligation as an analytic rule to figure out if you have an enforceable agreement.

Just look for bargain for exchange!!!

Illusory Promise – the promissor has an option to change their mind.  The promise is optional and the promissor is totally in control.


Illusory Promise-


Promises/promisor’s option
Alternative Promise 


Alternative Promise/promisor’s option.  You can tell if either of them would be sufficient on their own.  If both of them would constitute an enforceable agreement.

Alternative promises ( condition outside of the promisee’s control.  

If both of the considerations are impossible, then it can’t be enforceable.

You use this only where there is an exchange of mutual promises. When you are giving a gift or you can’t find the detriment to the promisee.

Doctrine of Sovereign Immunity – usually you cannot sue the government for negligence.
Offer – subject matter has to be pretty definite.

Must memorize section 71 of the restatement

Consideration - 


Consideration started as a moral objective, then to detriment and benefit and then forbearance.  A promise or performance sought by the promissory and given by the promise in exchange for the promissors promise.

Past consideration is no good, a preexisting legal duty is no good, illegality and illusory promises, no good, nominal consideration is no good.

Unjust Enrichment – Benefit conferred on the defendant and retained.  It is not officious (done in good faith)

CONSIDERATION


[benefit detriment]


favored rule: promise or performance that’s bargained for

Courts won’t inquire into adequacy

Judges don’t weigh value and it means that the reasonable test does not apply here.

Nominal consideration is not sufficient.  Nominal consideration is where consideration is so little that it shocks the conscience of the court.

Don’t let people turn promises for gifts into contracts!

Illusory Promises don’t count as consideration. [mutuality of obligation]

PRE-EXISTING DUTY RULE


-legal duty ( imposed by law


- contractual duty (contract modification)
Public Policy and Disfavored Terms
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CONSIDERATION


Promises in consideration of past benefits.  § 86 – was seen before as unjust enrichment – restitution – quasi-contract.
If the consideration comes first you are in the world of unjust Enrichment.  

For Final:

Restatements:

§71, §96 & §86

The classical rule does not enforce promises and consideration of past benefits.

The modern rule is that we don’t enforce promises to give gift, and we don’t enforce promises when there isn’t any benefit.

	ALLEGHENY COLLEGE, Appellant,

v.

THE NATIONAL CHAUTAUQUA COUNTY BANK OF JAMESTOWN, as Executor of MARY Y.

JOHNSTON, Deceased, Respondent.

ALLEGHENY COLLEGE, Appellant, v. THE NATIONAL CHAUTAUQUA COUNTY BANK OF JAMESTOWN, as Executor of MARY Y. JOHNSTON, Deceased, Respondent.




APPEAL, by permission, from a judgment of the Appellate Division of the Supreme Court in the fourth judicial department, entered April 13, 1927, unanimously affirming a judgment in favor of defendant entered upon a dismissal of the complaint by the court on trial at an Equity Term.

Charitable subscriptions --- Contract --- Consideration --- Bilateral agreement may exist though one promise be implied --- Duty to perpetuate name of founder of memorial sufficient consideration for subscription --- Acceptance of payment on account of subscription --- Improper dismissal of complaint in action to recover balance where subscription directed that fund should be known by a certain name and proceeds used for a certain purpose 
1. A bilateral agreement may exist though one of the mutual promises be a promise "implied in fact," an inference from conduct as opposed to an inference from words. 
2. The duty assumed by a college to perpetuate the name of the founder of a memorial is sufficient in itself to give validity to a subscription within the rules that define consideration for a promise of that order. When the promisee subjected itself to such a duty at the implied request of the promisor, the result was the creation of a bilateral agreement, a promise on the one side and on the other a return promise, made, by implication, but expressing an obligation that had been exacted as a condition of the payment. 3. The complaint was improperly dismissed, therefore, in an action by a college to recover the unpaid balance of a subscription made on condition that the gift should be known "as the Mary Yates Johnston Memorial Fund" and the proceeds used "to educate students preparing for the ministry," a part of which subscription was paid by the donor and accepted by the college, after which the donor gave notice in writing that she repudiated the promise. 
Allegheny College v. Nat. Chautauqua County Bank, 219 App. Div. 852, reversed.
N.Y. 1927.
ALLEGHENY COLLEGE, Appellant, v. THE NATIONAL CHAUTAUQUA COUNTY BANK OF JAMESTOWN, as Executor of MARY Y. JOHNSTON, Deceased, Respondent.
You Most often see Promissory estopple when parties are in the middle of a negotiation and then the contract is aborted mid negotiation.  
Gift, broken promise

Promissory estopple is either part of contracts or it is not.
If your damaged are limited based on a theory of promissory estople all you are entitled to is the cost of what you expended in reliance that the promise would be performed.

One could have a breach of contract for a unilateral contract.  This would be for a contract which does not require a promise.

Elements of Promissory Estopple

1) A promise needs to be definite and indicate commitment

2) A reasonable expectations by the promissory that it will induce reliance ( conduct & words
3) Reasonable to induce reliance
4) To avoid injustice

If there is a clear promise to give money to a charity, it is promissory estopple unless your jurisdiction hasn’t adopted that section of contracts.

K ( is there a bargained for Exchange.
Reliance/Promissory Estopple. 

1) Promise

2) Promissor should reasonably expect the promise to induce reliance.

3) Actually induces reliance

4) Detriment.
Restitution

1) benefits confirmed

2) Benefit retained\

3) It was a gist

4) Not officious.

5) Being officious is not the right thing to do.

Nominal consideration – it can’t be considered nominmal consideration.
Consideration has to be”

Benefits detriment
Moral Obligation

Moral obnlicaetion shows

Under the CC additional consideration is not necessary foe an np

