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INDENTURE OF TRUST AND RESTRICTIONS FOR OAK HILL

© " ST, LOUIS COUNTY, MISSOURI

THIS'IHnEH_TURE, made and entere:‘t inta'tnis ! !'5#' day of
&&umry . 1978, by and hetween GIVENS REAL

EST&T? IHE,.'a HLESG“IL Corporation, "Firat Party", and
EDHARD H. GIVENS, DAVID E. GIVENS and CHARLEE D. GR!'ISBEE, all
nf St. Iouia Countf, Migscuri, 'Truntans" |

mennssnwn THAT: o

HHEREAE“. the St. Louis County Council, hy. Resolution da*‘eoi
.ﬁ. /8 'an‘ r“??é.-. approved OAK HILL, as a density navelnpment

suhd:.visinn unde:; the Zoning Ordinance of 5t. Louis r.'.nunty, 50
tnnt a pla.t nf QAKX HILL was authnr:.zed tn be recnrded, and,
HHEREAE, PJ.rs Party has recorded 1:,he plat of DAK “HILT,

-&n this, the )‘ day nf E;:H’ : . 193, as

baily No. EZ » in the St, Lnuia-ﬂnuntytﬂecnrder's Qffice

pursuant to and in conformity with the aforesaid resolution;
WHEREAS, nnmmnn land for park and recraatinnal areas has
been resexved in OAK HILL. and,

_ Hrmnnns, t.nere are des:l.gnated, established and renlted

an the recorded plat of QOAK HILL certain streets, common land

' -md easements which are for the exclusive use and benefit of

the res:.dentn nf QAR HILL, except those streets or easements

o which are or may hereafter be ded:.cated te publ:.c bodies and

N agenmes, and which have. been provided for t:he purpose of con-

S structlng, maintaining and operating sewers, pipes, noles. wivea.
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'tn,pratact the same against certain uses by the adoption of a

.sound urban environment plan and scheme of restrictions, and to

apply. that plan and schemes of restrictions to all of aald land

‘@escribed herein, including all common land nnﬂ mutually to

_haneflt, guard and restrict future rESlﬂEntE nf OAK HILL, K and

o faster th21r health, walfare and safetY: and.

‘WHEREAS, all reservatiens, llmitatxuns, ¢pnditlnns,_ease-

'nants and covenants herein contained, and all of which.are sometime:
hl:he:aﬁfter'tE£méd “restrictions", are jointly and severally for the
' benefit affall'persuns who May pur:hase,'hold'nr reside upon, any

;qf tha lots unvErﬂd by ‘this instrument; and,

WHEREBS, Flrst Party, by deed simultanenusly herew;th.

has cnnveyed e the Trustees hEIELn deslgnated, and has Established

. as common 1and, the praperty described hezein; and,

WHEHEAE, zaid deed conveys the property described therein

. to said Trusteea for a period of Eifty {50} years after which faoe

simple title to said propexty will vest in all the then record

-owners of thé lots and dwelling units in the recorded plat of

' QAK HILL as tEnants in cemmon, bwt the rights of such temants in

 Common will nnly be appurtenant to and in canjunctlan wlth thelr

'3ownership.n£ lots and dwelling-units ;n OAX BILL, and any con-

veyance'nr change of ownership of a lot or dwelling unit in DAK

o HILL, will carry with it ownership in eommon praperty, sSo that
‘none of the owners of lots or dwelling'units in OAK HILL and none

t. of the owners of the common property will have such rights of

C.ownership as will permit them to convey their interest in the

‘gommon property except as an incident to the ownership of such

lot or dwellina unit. and anvy sale of anv lot or dwellinag unit in
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'of the mutuei promises, covenants and agreements made by the
.3ﬁ'pert1ee herete each to the other, the partiea herste COVENANT

and AGREE tehend with eaeh other, eelleetlvely and individually,

for themselves, their helrs, successors and aEELQne, and for
x-ﬂnd upon behalf of all persons who may thereafter derive title
:'jtﬂ or otherwise held through them, together with their heirs,

succ?eenre,.er assigns, any of the lots and parcels of land in
3Ie&R HILL, all.as described on Exhibit "A" attached hereto and
':hy this Fefefenee made e part hereaf,las fnllaweg

Il.
RESERVATION OF EXPEHDITUﬁEE‘

r

First Party reeerveethe right te.reeeive and retein'any
:_mﬂﬂEY consideration which may be refunded or allowed on account
of any. sums ﬁrevieuely expended or eubeequentlf provided by it

- for sewers, gas pipes, water pipes, conduits, poles, wires,
street lights, road, etreets, recording fees, euhdlvlslen feee,
- gensultation faes, ot feee, charges and expanses lncurred with
‘respect to the ereat1en of OAK HILL.
; _ | II,
DESIGNATION AND SELECTION OF TRUSTRES

AND MEETINGS OF LOT OWNERS

The Trustees shall be EDWARD H. GI?EHE..DH?ID E. GIVENS
end.CHhRLES'D. CRMSPEE, designated herein as 'Prustees, who, by
| their signatures to this Instrument, do hereby consent to serve
-"in guch eepeeity} and who shall serve for termELef five {%),
.,six (6} and seven (?] years respectively, exeeﬁt such ﬁerm shall

' ‘expire, whepnever Developer shall no longer awn a lot in OAK
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II giving notice to the remaining Trustees, or Trustes. Any
successor so appointed must, however, be a lot owner in OAK
HILL, or officer erlegent of any corporate owner, and if such
lot owners sealls his or her iot, then hie or her successor
ehell be appointed in the =zame manner by the remaipning Trustesa
Qr Trueteee. | o

at such time as fifty per cent (50%) of the lete of OAK HILL
| -have been sold, Developer shall cause the res;gnatlen of one of
the'eriginal_rrueteee and a new Trustee shalllbe c¢hosen by the
.purehaeere of the developed lots, to serve for a term of three
'ij years. At eueh time as ninety-five per eent (95%) of the
lnts hava been enld Developer shall cause the ree1qnat1ﬂn of
I'fdthe remain;ng inltial Trustees and two ({2} new Trustees shall be
feheeen by purchasers of the developed lots. In the event the
'develuément ia ﬁﬁt ninety-five per cent (95%) eempleted.within
- five (5} years after the date of this Instrument, Developer
. ehall cause te be replaced two (2] ef the er1g1nel Trustees,
-'.hy the appu1ntment ‘of two (2} Trustees who are resident lot
Iewnere of DAK HILL. ) | ' |
| The.firer three (3) appeinthents meee after.the expiration
Ilﬂef the five (5) year period from the date of this Inetruﬁent shall

be for a tenure af one (1), two {2} ned throc (3} yearps,

'.reepeetiveiy,lin order to ohtain continuity er trueteeehip,
'_Thereafter, aIl'appeinrments shall be made for a tenure'efr
I}jirhree (3} yeare each, If all of the Truefees, whether herein
ﬁnemed or hereafter appelnted, resign, refuse te act, beeeme
. disabled or die, so that there will be no eligible Truetee in

~office, then_a,meetxng ef the record owners of the fee simple
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County. hf sﬁch meeting or at any adjaurnmehﬁ-thérEQf, thé
Ima;arity of tha renord ownera attending Euch maat;ng, in person
or by PYCXY shall have’ the power to glect such ?rustees, who

 §ha1l thereupor serve until their successors have been duly
. appointed or elected and qualified. At sucn'ﬁeeting each lot

nwne:. whather attending in person or by proxy, shall be entitled

‘. o one; (1) vote for each full lot owned by him. The result of

such election shall be .certified by the persons elected as

'rnhalrmin and spcratary raspactively at such meeting and their

. certification shall be acknowledged and recorded, Any business

relevant nf pertinent to the affairs of the Suhdivisin# may be

.« transacted at any meeting of lot owners called in conformity

.. with the pragcedure descriked above., A majority'nf the lot owners

' ghall constitute a guorum at the respective meeting of each.

ill.

TRISTEES' DUTIES AND POWERS

First Party hereby invests Trustees and their successors

) 'ﬁith the rights, powers and authorities described in this

Instrument, and with the following rights, powers and authorities:

! l. To acquire and held the common land conveyed to
. Trustees bi-separate instrument of even date herewith, which

l-aaid common land .is set forth and shown on the plat of OAK HILL,

ail in accordance with and pursuant to the aforesaid resolution

of tha St. Louis County Council and in accordance with &nd subject
. to the provislons of this instrument, and to deal with any common
lands so acquired. upder the provisions hereinafter set forth.

2, To exercise such control over the easements, streets
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-and insuxe the proper Gae of said easemants, streets, and roads,

'ﬂétc., by the necessary public utilities and others, including

the right (to themselves and others to whom they may grant

Ipermissinn) to construct, operate and maintain on, under aad

'-n?er said easements and streets, sSewers, pipea, poles, wires

nnd other fac;l;tiﬂs and public utilities for serv;ces to the

1ots spawn on sald plat, and the right to establish traffic

" rules and regulations for the usage of driveways, stroets and

parking lots in the plat of OAR HILL..

3, To exercise control over the cummnn land shown on
said plat and pay real estate taxes and assessmnents cn said
cammnn land out of the general assessment herein prav;ded, o
maintain and- imprnve gsame with shrubbery, vegetation, degorations,

- ‘bualldings, racreatlunal facilities of any kind ox description,

other ﬂtructuras, and any and all other types of facilitles in

the intersst nf health, welfare, safety, morals, recreation,
_entertainment, educaticn, and general use of the owners nf lots

in QAK HILL, ali in conformity with applicable laws; and to

_prescrihe by reasonable rules and regulations, the terms and

conditions of the use of common land, all.fnr'the benefit ﬂnd

use of the owners of the lots in OAK HILL and according to the

discretion of the Trustees.

4. To dedicate to public use any private streets.

- sonstructed or to be constructed on the aforedescribed tract

- of land, whenever such dedication would be accepted by a public

-ﬁQEncy, in the event the recorded plat does not provide for

public use and maintenance. - g

5. Yo grant easements for publxc streets, sSewers and
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provision is intended to be cumulative and not to restrict
the right of any lot owner to proceed in his own kehalf, but

the power and authority herein granted to the Trustees is

_intepnded to be discretionary and rot mandatory.

7. " To clean up rubbish and debris and remove grass and
veads from and to trim, =ut back, remove, replace and maintzin
trees,’ shrubbery and flowers upon any vacant ox negiected lots

oer property, and the owners thereof may be charged with the

-ﬁaasﬂnahle expenses S50 incurred. The Trustees, thelr agents
or emplayees.éhall not be deemed guilty or liable,for'any matters
‘of trespass or any other act for any such injury, abatement,

' removal or plantingl

8. "o consider, approve or reject any and all plans and

specifications for any and all buildings or structures, fences,

i detached buildings, outhuildings, accessory buildings, swimning
'paols or tennis courts propesed for construction and ereetion on

- gajd lots, prbpqsed additions ta such buildings or altarations

-1n the external appearance of hulldings already ccnstruqteﬂ, it

baing prnvided that no buildings or structures, fences, detached

buildings, outhulldlngs, acooesSsory buildlngs, sw1mm1nq pocls,

. tenais courts or cther structures may be erected or structurally

altered on any'said lots unless there shall be first had the

':w:ittun approval of a majority of the Truzteas to the plans and

specifications therefor and to the grade proposed therafor. In

the event the Trustees fail to approve or disapprove within

thirﬁy (30) days'after building plans or other ﬁpedifiﬂﬂtians

for EEnces. swlmmlng pools or teanis. courts, accessory hulldlngs

"mnA ntrhar ankrbnildingas have heen submitted to them hereunder,
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- upen completion of the project, all debris shall be removed from

the site and from adjacent lots, and that any anﬁ all dqmaqes

ta-subdivisibn improvements shall be repaired,-

10. To establish rules and regulations for the operation

' of recreational facilities and swimming'paol. if the same are provide

in common areas and employ personnel to.supervize and operate the

.game. -The regulationg shall include the conditiong under which

.. residents may entertain guests in such faeilities, inclhﬂing the

charqes o res1&ents for such guests.

l1l. To purchase and maintain in force liability insurance

protecting the Trustees and lot owners from any and all claims
:for personal ‘injuries and property deamage arising from usa of

“commnn areas and facilities.

12. In exercising the rights, powers and privileges granted

. %0 -them and ih-&ischarginq the duties imposed upen them hy the

pravisidns of this Indenture from time to time to enter into

- contracts, empley agents, servants and labor as they may deem

necessary, ta'eﬁplny counsel to institute and prosecute such

suits as they may deem necessary or advisable, and to defend

. _Ihuits brnught'against-them ipdividually or collectively in their

.W'capaclty as Trustees.

i3. In the event it shall become nNecessary fur any public

agency to acquire all or any part of the common land for a public

© . purpose, the Trustees are hereby autherized to negoetiate with

", such puhlic'agenay_fur such acquisition and to execute instruments

nesessary to that purpose. Should acguisition by eminent domain

. become necessary, only the Trustees need be made parties, and any

proceeds received shall be held by the Trustees for the benefit
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e, "

I :I;fﬂr Buch PU¥§Osés,ﬁha11 not be limited to the maximum asséssm&nt
'Ipfﬁvided for herein,
at such time (fifty years after the date of any warranty
deed by which the Trustees acquired the common land) as the then
:;flot owners of OAK HILL become owners of part or all of the common
"' "1land theretofore conveyed to and held by the Trustees, the Trustees
| shall continue to exercise all the same rights and authorities
'and hiﬁe tha same duties and recponsibilities with respect to the
Ilsaid common land as haraiﬁbefare set forth, and partinﬁlarly. the
;' Trustees shall continue to collect for and make payment of the
‘real estate taxes which may be levied on the common land by St.
Louvis County and/or by other governmental body or agency.
IV,

ASSESSMENTS

The Trustees and their successors in affica.are hereby
.authorized, empowered, and grantcd the right to make assessments
‘upon and againét iots in OAK HILIL for the purposes herain stated
and at the rate héreinafter provided, and in the manner. and
gubject to the provisions of this' instrument: |

1., {a) The Trustees and their successors in oifice are
authorized to make uniform annual assessments in an amount not
Itn exceed Fifty and no/l00 Dollars ($50.00} per lot in each

..calenﬁar year upon and against each lot in OAK EILL, upon which
LJ a residence has been constructed and sold either by First Party
or by any other builder for the purpose of carrying out any
and all af-ﬁhe general duties and powers of the Trustees herdunder

and for the further purpose of enabling the Trustees to defend

and mnfrarea rastristinna. adeonatelv o maintain streeks. if
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shall be levied pfiur to Pecember 3lst in the year prior to the
year for which it'is levied, notice thereaf heing given by firstc
class mail aﬁd&essed to the last known or usual post nffice
address ¢f the owner and.h&pasited in the United States qail
with postagea prepaid, or by the posting of a notice of the
assessment upon the realdence against which it applies Ey said
Decembgr.ﬂlst. Each annual assessment shall be due on March lst
following and shall become delinguent Lf not paid by aApril lst.
(b} In addition te the foregoing authority to make a
uniform annval asgessment for the purpose of carrying out their
general duties and powers, should a recreation facility and/or
a swimming pool be located in the subdivision, the Trustees shall
" levy a uniform annual assessment against each completed single
family residence for maintenance and operation of such recreaticnal
facility undfnr swimming gpool, PROVIDED, HOUWEVER, that no such
assessment shall be levied until the facility and/or pool have
-been completed and no part of such assessment shall be expended
in payment fn;-the original construction. The Trustees are’
' ,further authgrizeﬂ ko obtajn additional funds through dues ko
| bé paid by those residents of CAK HILL who elect t& usa the
facility and/or pool. |
. {c} If at sny time the Trustees cop?ider it nﬁcessa:y
to make any ékpeﬁﬂiture requiring an assessmenﬁ additianal to the
annual asseésm&nt,-they shall submit a written cutline of the
I'cqntemplatedlp;nject and the amount of the aﬁsegsm&nt requirad,
| to the then ownars of resiﬁences. 1f such assessment is abprnveﬁ,
‘either at a meeting of the owners of residenpges called by the

'Trustees, by fifty-five per cent (55%) of the wotes cast in person
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made, shall be entitled to vote on any question. ‘The limit of
the annual asgessments for general purposes as set forth in
' Il] (a) aﬁavé,'shall not apply to any assessment made under the
=§:uvisions of this paragra;h. Notice of such special assessment
- ghall be given in the same manner as netices of anpual assessments
, Iare given, with such assesshent beccmiﬁg delinquént thirty (30)
days after the date of such notice. +
(d) Shnuld a residence become sub]ect t0 assessments
'.after January 1 in. any year, and should an annual or special
| aséessment have been levied for that year, then such assessment
ishall be adjusted so that such residence shall be charged with
.. a portion of ;;he assessment prorated for tha balance of that year.
L 2. All assessments shall bear interest at the rate of
. eight per cent (8%} per annum from the date of delinquéncy and
Isuch assassment, tegether with interest, shall constitute a lien
upun the property against which it 1s assessed watil the amount,
tag&ther with interest and charges, is fully paid, &As an
assessment becomes delinguent, the Trustees may exscute and
—:'--acknawledga'aﬁ;iﬁntrumnnt Feciting the levy pf the assessment
| ané cause the same to be recorded in the Recorder's Office of
' 8t. Louis County, Missouri. Such assessment may be enforced
in the same.ménﬁer as is provided by law Lor the enforcement
of special tax liens against real estate, except that such
I;ssessments.shall not have priority over existing mortgages or
deeds of trust. Should an owner pay 4n assessment after the
Ir':ecnrding. of a notice thersof, as herein provided, the Trustees
 sha11 releasé,said lien,

3. The Trustees shall deposit.the funds coming into
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'
- a

4. The Trustees are authorlzed and empowerad to procure
‘such insurance, inecluding, but not limited to, public liability
and prupertf-ﬂamage. as they may deem necessary and proper.

. . v'
'. . : ' INDENTURE OF RESTRICTIONS

IfFirst Pafty being the owner Gf.thﬂ real estate described
on Bxhibit "A" attached hezeto, being all the property included
in the plaﬁ of said OAK HILL by this Indenture does impose upon
‘all lots and common land in OAK HILL the following restrictions
and conditions, to-wit: -

1. and Use and Building Type: All lots in OAR HILL

shall be used for single family residentizl purpeses, and e
building sﬁall be erected, placed, altéreﬁ ar ﬁermitted to
-remain on any of said lots other than single-~family residences
not to exceed two stores in height.

2, Dwelling Cost, Quality and S8ize: The construction cost

of each single—-family dwelling in CAK HILL shall not be less
:than Twenty-Five Thousand Dollars ($25,000.00}) based nﬁ building
~costs prevailing on the date these covenants are recorded, and
shall be of such quality, workmanship and design and shall be
_cnnatruated of such materials as will maintain the subdivision

at first class gingle-family residential area, The déterminatinn
" as to whether these standards of cost, quality, workmanship,
design and materials are satisfactory shall be made Ly the Board
of YTrustees. Exclusive of garages and open perches, there shall
be not less than 700 square feet on the ground floor of a one-

story dwelling, not less than 650 square feet on the main floor
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.ag may be modified by any varianceé granted by the St. Louis
- County Board of Adjustment.
4. Easements: The easemonts ghown on the recorded plat
for installation and maintenance of utilities and drainage
‘facilities are hereby reserved and the same shall run with
the land.

" 5. Entrance Way:; The Board shall maintain the entrance

way or ways into the subdivision and pay the cost of elactricity
consulnad for lighting such entrance way or ways and the streets
in the subdivision.

6. BSigns: No signs shall be erected or displayed in
public view on any lot except one (1) sign, not larger than
six (6) square feet, advertising the property for sale or rent,
EXCEPT THAT, any signs may be erected by First Party, its ﬁgents
or huilders, in the development of the suhdivision. ~Should First
Party not develop all lots and should it convey lots to other
builders, the Trustnes. may grant such othar builders or developers
the right to place #uitable signs on lots during construction
and prior to initial sals of the residence constructed thereon.

7, Livestock and Poultry: No animals, livestock or

poultry shall be raised, bred or kept on any lot, EXCEPT TBAT,
housshold peﬁs, in 1imited numbérs, may he kept provided they
are not maihtaineﬂ for any commercial purpase.
'I, | 8. Fences: MNo fences or screening shall be erected or
- maintained on any lot between the building set~back lines and
‘the street upon which that lot fronts. Fences may be maintained

. on okher portions of lots only with written consent of the Trustee
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islands, or median strips, withont the written appreoval of the
Department of Highways and Traftficg.
| o Vi.
'I:ERM AND AMENDMENTS

These. indentures, festrictians and other provisions shall

run with the land and shall be binding on all parties and ail

persons claiﬁing under then for a period of thirty (30) years

from the date these covenants are recorded, after which time these

covenantz shall be automatically extended for continuing suscessiwve

terms of ten (10) years, each, unless an instfument, signed by

the then ﬁmers of a majority of the lots in CAK HILL has been

recorded, agreeing to change these covenants in whole or in part.

Any amendments so adopted prior to £he mmpletion of the develop-
' ment, shall bz reviewed and approved hy the Direct.ur uf Planning

of 8t. Touis County, Missouri.

VIi.

SEVERABILITY

ff Invalidation of any one of the covenants of this Indenture
‘shall in no way affect any other provision herenf.

IN WITNESS WHEREQOF, First Party has executed this Ingdenture
=
this /57 day of Fabruiry v 1578,

GIVENS REAL ESTATE, INC.
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" STATE OF MISSOURI }
: : y &8s,
. GOUNTY QF ST. .LOUIS }

_ On this 15th day of February s 1978, before
me personally appeared EDWARD H, GIVENS, to me known, who, being
"by me first duly sworn, did say that he is the President of
‘GIVENS REAL ESTATE, INC., a Missouri Corporation, and that the
seal affixed to the foregoing instrument is the corporate seal
of 3aid corporaktion, and that gaid inetrument was signed and
sealed in behalf of said corporation, by autherity of its Board
af Directors; and EDWARD H. GIVENS acknowlsdded said instrument
. to be the free act and deed of zaid corporaticon.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my seal in the County and State aforesaid, the day and year first
. above written.
i e

STATE OF MISSOURI | }
' . } ss,
- COUNTY OF ST. LOUIS }

On this - 18th day of February - r 1978 , before
me personally appearad EDWARD H, GIVENS, DAVID E. GIVENS and
CHARLES [. ORMSBEE, to me known, who, being by me first duly sworn,
did say that they executed the foregoing instrument as Trustees,
and by affixing their signatures thereto, they consented to act
in such capacity and did so as thair free act and deed.

IN TESTIMONY WHEREOF, T have hereunto set my hand and
affixed my seal in the County and State aforesaid, the day and
~year first above written.

“: - . . . Kz o

N
SRS TR erilZn3lTH
FHERDT T L P o

I My Le¥m éxpires:

2 "".'-.:-"_."":.; o T -..: i -

a0 By VR gl Ny
(RLEETR .__'-n-. 0
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