From: Andrew Moore (Mayuor – Erie, CO   To: Frank Strassabosco   Received: 9/24/04 8:55 PM

Subject:  Re: Attorney’s letter

Frank/All,

I was able to speak with the Town's attorney this afternoon. 

It nice to see that the Kelley's attorney agrees there is an HOA.   At one point I believe an argument was made that an HOA did not exist.

Our attorney reviewed the documents on behalf and for the Town.  The conclusion is the opinion provided by the Kelley's lawyer is not correct.   I am comfortable with our attorney's representation. 

On the first item I don't believe the Town has ever concluded that there is a Master HOA as implied in the documents. The interpretation I have is that there is one HOA with three fillings.   The conclusion was made by looking at the county filed documents.    The covenants for filling 3 explicitly state, as do the covenants for the first two fillings, that "All lots in accordance with the recorded plat for Northridge subdivision."    I think you also have to look at the intent and ask, why would anyone create 3 HOAs for such a small subdivision?      

On the second item where the conclusion is reached that the Town is responsible for maintenance on the Tot Lot and other common property - it does not appear to make logical sense.    The definition of Trails and Parks never says for the "exclusive" use of the trails by Northridge.    The Kelley's attorney's interpretation seems to assume the world "exclusive" is in the definition.

The bottom line is that the interpretation by the town attorney states one opinion.    The Kelley's have asserted another opinion.    You may want to find your own council to interpret the documents on your behalf.     I can't stress enough that the Town's attorney does not represent the HOA.

I'll leave you with this.    The town has no motivation to interpret the documents in an incorrect or biased way.   Although personally I would like to see the families and kids in Northridge have a tot lot, the town does not win or lose either way.   Things will stay the way they are today if a maintenance mechanism is not found.    The town will continue to maintain what it is responsible for regardless if an HOA is active or not.    The town will not maintain anything that, by contract, is the Homeowners' responsibility.  It simply would not be fair to the other HOAs if we did.   Liability would continue to fall on individuals.   
Below I will try to answer the specific questions that came in separately:

1. Has the town actually received the letter from John C. Clark dated August 30?
Yes.   I had not seen it until Frank sent it to me last night. 
2. Has that letter resulted in the town changing position and accepting the responsibility for maintenance of the parks, and trails?
No.
3. Has the town answered that letter, or will it be answered--and when?
No.   The reason is that the town is not a party to the discussion.  This is between those wishing to move forward with an HOA and those who do not.   

The Kelley's are leaders on one side of the argument (no HOA) and all of you are leaders on the other (yes HOA).    Leadership is not easy at times but you are all doing a good job to resolve issues in your community.     I know why you are willing to move forward with an HOA.   I do not know why the Kelley's are not.     Have you all thought about meeting with them?

Please let me know if I can be of further assistance and best of luck on the elections.

- Andrew
303.482.3037

Frank Strazzabosco wrote:


Andrew,
This letter was sent out to all Northridge homeowners from Tim & John Kelley.
It details an attorney’s legal opinion regarding Northridge.
The attorney letter was sent to Mark Shapiro and is dated August 30th.
These letters along with a series of memos regarding the ditch call into question everything you have been telling us.
At the very least I believe you and the town owe us an explanation.
Perhaps you would be willing to meet with us again to discuss.
We await your response.
 
Frank Strazzabosco
MicroFirm Engineering
1311 Northview Drive
Erie, CO 80516-9069
303-828-4050 Voice
303-828-4172 FAX
720-244-6965 Cell
microfirm@earthlink.net
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